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DETAILED ACTION 
Abstract 

1 . This application does not contain an abstract of the disclosure as 
required by 37 CFR 1.72(b). An abstract on a separate sheet is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

2. Claims 1-30, are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

A process is statutory if it requires physical acts to be performed outside 
the computer independent of and following the steps to be performed by a 
programmed computer, where those acts involve the manipulation of tangible 
physical objects and result in the object having a different physical attribute or 
structure. Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8 (see MPEP 2106). 
A claim is limited to a practical application when the method, as claimed, 
produces a concrete, tangible and useful result; i.e., the method recites a step or 
act of producing something that is concrete, tangible and useful. In determining 
whether the claim is a "practical application, "the focus is not on whether the 
steps taken to achieve a particular result are useful, tangible and concrete, but 
rather that the final achieve by the claimed invention is "useful, tangible and 
concrete." For an invention to be "useful" it must satisfy the utility requirement of 
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section 35 U.S.C. 101, the invention is useful based on the utility is specific, 
substantial and credible (see MPEP 2107); for an invention to be "tangible" the 
process claimed must set forth a practical application to produce a real-world 
result, "An application of a law of nature or mathematical formula to a process 
may well be deserving of patent protection" Dier, 450 U. S. at 187, 209 USPQ at 
8; and for "concrete" the process must have a result that can be substantially 
repeatable or the process must substantially produce the same result again. 

The claimed invention recites a method (or a computer readable medium 
or a device) of evaluating a physical object, the method comprising: 

reading instructions of a macro, 

said macro configured for use with measurement equipment, 

capable of performing measurements of a physical object, 

said macro comprising instructions to perform an evaluation of a 

physical object; 

performing the instructions of said macro upon a numerical representation 
of the surface of said object; and 

obtaining from the macro results, an evaluation of the physical object. 

The claimed invention recites reading instructions or acquiring data with a 
Numerical Control tool; performing the instructions to obtain another data set; 
and after these steps, proceeds, from the data set obtained to do an evaluation; 
but the claimed invention does not result in a physical transformation outside the 
computer; and does not recite a useful, concrete and tangible result. 



Application/Control Number: 10/576,223 Page . 3 

Art Unit: 2857 

Here, the result of claims, "an evaluation of the physical evaluation" is not 
a step that enables the usefulness of the invention to be realized. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a- foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4, 6, 8-12,14-22 and 28-30 are rejected under 35 
U.S.C. 102(b) as being unpatentable over Matsumoto et al. (U.S. Patent No. 
5,291,393). 

With respect to claims 1, 19 and 28, Matsumoto et al. (hereafter 
Matsumoto) teaches a method (or a computer readable medium or a device) of 
evaluating a physical object, the method comprising: 

reading instructions of a macro (see col. 7, lines 44-46), 

said macro configured for use with measurement equipment, said 
measurement equipment being capable of performing measurements of a 
physical object (see col. 8, lines 5-17), 

said macro comprising instructions for said equipment to perform 
an evaluation of a physical object (see col. 8, lines 35-45); 
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performing the instructions of said macro upon a numerical representation 
of the surface of said object so as to generate macro results (see col. 7, lines 22- 
32 and col. 8, lines 5-17); and 

obtaining from the macro results, an evaluation of the physical object (see 
col. 8, lines 35-45 and FIGS. 9, 12) . 

With respect to claims 2 and 29, Matsumoto further teaches, said 
numerical representation of the surface is obtained by scanning part or all of the 
physical object using an object scanner (see col. 7, lines 22-32). 

With respect to claim 3, Matsumoto further teaches, said numerical 
representation of the surface is any of point cloud data, triangulated mesh data, 
rendered surface data, and polyline data (see col. 6, lines 34-40; col. 11, lines 
34-41 and FIG. 11). 

With respect to claims 4 and 30, Matsumoto further teaches, said 
measurement equipment is a Coordinate Measuring Machine, CMM (see col. 10, 
lines 43-58). 

With respect to claim 6, Matsumoto further teaches, said macro comprises 
CMM commands (see col. 9, lines 36-50). 
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With respect to claim 8, Matsumoto further teaches, comprising 
communicating the said evaluation in the format of CMM measurement results 
(see col. 9, lines 36-50 and TABLE 2, 4). 

With respect to claim 9, Matsumoto further teaches that, the instructions of 
said macro that are performed relate to the measurement of data from the 
numerical representation of the surface (see col. 10, lines 43-58). 

With respect to claim 10, Matsumoto further teaches, comprising 
performing translations through the surface of the object (see col. 10, lines 43- 
48). 

With respect to claim 1 1 , Matsumoto further teaches that, the macro 
comprises instructions for performing a measurement comprising: 

(a) determining elements of data that numerically represent the object, 
and that correspond to the position on the physical object to be measured, 
without increasing the resolution by calculating the co-ordinates of any additional 
points (see col. 10, lines 8-17); 

(b) calculating additional points by interpolation of the determined 
elements, wherein the additional points increase the resolution in an area of a 
position to be measured (see col. 11, lines 34-41 and FIG. 11); 

(c) calculating from the area of increased resolution a measurement of the 
object (see col. 1 1 , lines 42-62). 
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With respect to claim 12, Matsumoto further teaches that, one or more 
instructions of said macro have been created by using said numerical 
representation of the physical object (see col. 10, lines 8-17). 

With respect to claim 14, Matsumoto further teaches, said instructions are 
part of a measurement sequence generated by recording commands of a 
Coordinate Measuring Machine measurement program (see col. 10, lines 8-17). 

With respect to claim 15, Matsumoto further teaches, said instructions are 
part of a measurement sequence in a Coordinate Measuring Machine 
measurement program (see col. 10, lines 19-42). 

With respect to claim 16, Matsumoto further teaches, said evaluation 
comprises the execution of steps on a computer in an automatic way without 
interaction with the user of said computer during the execution of said steps (see 
col. 10, lines -42). 

With respect to claim 17, Matsumoto teaches, a method for virtually 
measuring an object using a cloud of points virtually representing said object and 
calculating the value or values that approximate the value or values that would 
result from the measurement of said object by a measuring device (see col. 1 1 , 
lines 34-40). 
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With respect to claim 1 8, Matsumoto teaches, a method for virtually 
probing an object using a cloud of points virtually representing said object and 
calculating or selecting the point that approximates the point that would result 
from the probing of a CMM on the said object (see col. 1 1 , lines 42-53). 

With respect to claim 20, Matsumoto further teaches, comprising 
instructions which, when executed cause the computer to receive a numerical 
representation of the physical object from a remote computer (see col. 1 line 63 
to col. 12 line 20). 

With respect to claim 21 , Matsumoto further teaches that, the numerical 
representation is received from the remote computer by physical transport of a 
computer readable storage medium holding said numerical representation (see 
col. 11 line 63 to col. 12 line 20). 

With respect to claim 22, Matsumoto further teaches, said computer 
readable storage medium comprises magnetic disk, magnetic tape (see col. 7, 
lines 33-44). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 
(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 10/576,223 Page 8 

Art Unit: 2857 

4. Claims 23-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Matsumoto et al. (U.S. Patent No. 5,291 ,393) in view of 
Kreidler et al. (U.S. Patent No. 6,954,680). 

With respect to claim 23, Matsumoto et al. (hereafter Matsumoto) further 
teaches providing instructions, which, when executed cause the computer to 
display a user interface (see col. 7, lines 54-59). 

Matsumoto does not teach displaying a user interface on a web browser of 
a remote computer connected to the Internet. 

But Kreidler et al. (hereafter Kreidler) teaches in a system for the 
electronic provision of services for machines via a data communication link, that, 
in the area of industrial automation technology and, in particular, in the field of 
numerically controlled processing machines, on the basis of an Internet 
connection, automatic services or data contents or software components 
required for this purpose are made available to a plurality of end-customers 
having machines with witch information is exchanged bi-directionally (see 
Kreidler; col. 7, lines 3-9). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Matsumoto to include services for 
machines via data communication link as taught by Kreidler, because the 
services for machines via data communication are made to a plurality of end- 
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customers having machines with witch information is exchanged bi-directionally 
through Internet, as desired. 

Matsumoto further teaches, said interface allowing a user to send the 
numerical representation of the physical object over the Internet to a computer 
configured to perform said method (see Matsumoto; col. 7, lines 54-59). 

With respect to claims 24-26, Matsumoto further teaches providing 
instructions, which, when executed, cause the computer to display a user 
interface (see col. 7, lines 54-59). 

Matsumoto does not teach, displaying a user interface on a web browser 
of a remote computer connected to the Internet, said interface allowing a user to 
send said macro (or the title of said macro) over the Internet to a computer 
configured to perform said method. 

But Kreidler teaches in a system for the electronic provision of services for 
machines via a data communication link, that, in the area of industrial automation 
technology and, in particular, in the field of numerically controlled processing 
machines, on the basis of an Internet connection, automatic services or data 
contents or software components required for this purpose are made available to 
a plurality of end-customers having machines with witch information is 
exchanged bi-directionally (see Kreidler; col. 7, lines 3-9). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Matsumoto to include services for 
machines via data communication link as taught by Kreidler, because the 
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services for machines via data communication link allows to a plurality of end- 
customers having machines with information, exchange this information bi- 
directionally through Internet, as desired. 

5. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al. (U.S. Patent No. 5,291,393) in view of Rabin et al. (U.S. Patent 
No. 6,697,948). 

With respect to claim 27, Katsumoto teaches all the features of the 
claimed invention, except that Katsumoto does not teach, providing 
instructions, which, when executed, cause the computer to display a pay-per- 
use interface on a web browser of a remote computer connected to the Internet, 
said pay-per-use interface configured to perform one or more of the following: 

(a) requesting a username and password to the remote computer user 
so as to enable a user to access an account for using the method; 

(b) requesting billing information of the remote computer user; 

(c) indicating a billing amount to the remote computer user, the billing 
amount relating to the number of evaluations performed; and 

(d) providing a username and password to the remote computer user so 
as to enable a user to access an account for using the method. 

But Rabin et al. (hereafter Rabin) teaches in an apparatus for protecting 
information that, as an example of pay-per-use or pay-per-view, each time an 
instance of pay-per-use software is used, the supervising program (SP) can 
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record this in the RUN COUNT field. The RUN COUNT information can later be 
used for billing purposes (see Rabin; col. 43, lines 37-43). 

Rabin also teaches that, an example of the user identification ID (USER) 
may be a username and/or password combination. An example of the 
identification of the user device ID (DEVICE) may include the hostname, host id, 
IP address, serial number or other hardware or device specific information that 
can uniquely distinguish this user device from other user devices (see Rabin; col. 
44, lines 1-7). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Matsumoto to include the supervising 
program as taught by Rabin, because the supervising program allows to execute 
a pay-per-use instructions requesting username and/or password combination for 
a billing purpose, as desired. 

Conclusion 
Prior Art 

6. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. 

Sawaga et al. [U.S. Patent No. 6,804,575] describes an automatic 
programming apparatus that executes a numerical controller process. 

Sutula, JR. [U.S. Patent Application Publication No. 2002/0114537] 
describes a model surface by numerical control. 
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Yamazaki et al. [U.S. Patent No. 6,400,998] describes a numerical control 
machine tool system. 

7. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Felix Suarez, whose 
telephone number is (571) 272-2223. The examiner can normally be reached on 
weekdays from 8:30 a.m. to 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300 for regular communications and for After Final communications. 
April 16, 2007 



F.S. 



Mn Bartow 
Supensfeory patent Examiner 
Tec^c'.ogy Center 2800 




